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CSI Richmond Dinner Meeting 
 

Thursday, September 27, 2007 
Program:   

Higher Education  
Facilities Planning and 
Capital Improvements 

Speakers include: 

Andrew McBride, AIA 
University Architect, University of Richmond  

Clementine S. Cone  
Vice President for Administration and Finance, Virginia State University  

Ed Watson, PE  
Associate Vice Chancellor,  

Facilities Management Services Virginia Community College System  
 

The Westwood Club 
6200 West Club Lane, Richmond, VA 

 

Board Meeting:  4:30 pm    Social: 5:30 pm     
Dinner: 6:30 pm   Program: 7:15 pm 

 

Dinner—$30 per person 
Please mail, e-mail or fax reservations   

Before Noon - Friday, September 21, 2007 
804-307-3282 fax 804-752-2670 email csirichmond@comcast.net 
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President’s Message 
 Your CSI Richmond Chapter 
Officers, Board of Directors and 
Committee Chair Persons had our 
last planning meeting Thursday, 
August 23, and, what a great year we 
have planned for you! 

 Our first Dinner Meeting, September 27, will be 
about Higher Education Facilities Planning and Capital 
Improvement. This will be a three person panel 
representing University of Richmond, Virginia State 
University, and the Virginia Community College System. 
They have been very active with new and remodeling 
projects, and, will be able to give us some insight for future 
projects. 
 Anne and Janet will be contacting our member and 
nonmember firms about the Hospitality Sponsorships 
available for 2007 & 2008. Please, consider the great 
success of these past meetings, and, support them when 
they contact you. 
  We will also be acknowledging our Past Presidents 
at our September 27 Dinner Meeting. These members have 
gave a little of themselves to help grow CSI, and, deserve 
this special recognition! Make sure you say hello to them at 
this meeting. 
 The 2007 CSI Southeast and Mid-Atlantic Bi-
Region Conference will be September 27-30 at the Marriott 
City Center, located in Charlotte. This conference isn’t only 
about loud cars that go fast and turn left. This conference 
will focus on the changes the construction industry is 
experiencing. The speed with which technology is changing 
the way we practice our trades is mind numbing. Some of 
the education sessions will focus on where the construction 
industry is headed and how we can keep up! There will also 
be an informative Trade Show. More information is 
available by going to the internet site: 
http://csicharlotte2007.org. 
 CSI’s Governance Task Team will present a 
revised governance proposal to the membership in early 
September. Once published in early September, members 
will be encouraged to provide feedback on the proposal 
through October 20, 2007 in CSINet’s forums, through an 
email address established for the Governance Task Team at 
governance@csinet.org, and by communicating with our 
Institute Directors. A final proposal will be forwarded to 
the CSI Board after the review period with a 
recommendation for action at the November 10-11, 2007 
meeting. The goal is to have a revised question(s) on the 
2008 CSI ballot. 
 See you at the September 27 Dinner Meeting, and, 
bring a friend! 

��������	��
CSI Richmond 

President 

Driven for Success 

CSI Monthly Report 
Reported By: Janet P. Procida    
Date:  Thursday, August 23, 2007   
Place:  Westwood Club     
Attendees: Dave Shupe, President;Duncan Stewart, President-Elect; 
Steve Coor, 1st Vice President; Ross Deaver, 2nd Vice President; 
James Tavenner, Board Director; Mike Bricker, Past President; 
Norman Jacobs, Committee Chair; Norm Royce, Committee Chair; 
Anne Billingham, Committee Chair; Paul Sweet, Committee Chair; 
Jim Watson, Board Director; Melissa Fulmer, Committee Co-Chair; 
Leslie West, Administrator  Board Members Absent:  Gib DeShazo, 
Treasurer; Delmar Dayton, Board Director; Jim Snowa, Board Di-
rector; Graham Henderson, Board Director; Sam Daniel, Board 
Director.  Committee Chairs Absent: Steve Weisensale, Jim Chan-
dler 
President’s Report - Dave Shupe called the meeting to order at 
4:35 PM.  Norman Jacobs made a motion to approve the meeting 
minutes from July 26, and was seconded by Paul Sweet and ap-
proved by the board.  Dave announced the 2008 LOS meeting in 
Gettysburg, Pennsylvania on April 18th and 19th.  The Mid-Atlantic 
conference will be held in Charlotte, North Carolina on September 
28th and 29th.  Dave indicated that Jennifer Zimmerman at the CSI 
National office has been a very helpful resource for obtaining infor-
mation and guidance regarding advertising or other CSI issues.  
Dave stressed the importance of committee chairs obtaining  CSI 
members to serve on their committees.  A list of members is avail-
able on the website.  President Elect’s Report - Duncan Stewart, 
see Program report.  First Vice President’s Report - Steve Coor, 
see Membership report.  Second Vice President’s Report - Ross 
Deaver, see Award report.  Immediate Past President’s Report - 
Mike Bricker, see Certification and Education report. 
Treasurer’s Report - Gib DeShazo was not present.  No report 
submitted.  It shall be noted that the budget for the upcoming year 
has not been distributed to the Board for approval.  This is impor-
tant to accomplish before September.   
Advertising Chair’s Report  - James Tavenner presented ideas for 
encouraging new advertisers and drawing new membership to the 
organization.  With the assistance of Melissa Fulmer, they prepared 
some beginning ideas.  His committee will continue with these 
ideas in participation with Norm Royce and the golf event commit-
tee and Janet Procida and Anne Billingham of the Hospitality Com-
mittee to work out a collective advertising and sponsorship pack-
age.  This information can also be included on the CSI website. 
Award Chair’s Report  - Ross Deaver presented late awards to 
Duncan Stewart, Anne Billingham and Norm Royce who were not 
present at the Award Social.  Ross is looking into CSI Regional 
award programs and other awards offered by CSI. 
Certification & Education Chair’s Report  - Mike Bricker indi-
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cated that he never received information from CSI National regarding 
the report of those participants that passed the exams.   
Hospitality Report - Anne Billingham/Janet Procida.  Anne pre-
pared the “Call for Sponsors” letter for the 2007/2008 Social Events.  
The dates have been established for the 3 events and places are set up 
for the Holiday Party at the Westwood Club on December 13, 2007 
and the Mid-Winter Social at Nick’s Roman Terrace on February 28, 
2008.  The Summer Award Social is still in the planning phase.  
Sponsorships have been committed thus far by Froehling and Robert-
son, Balzer and Associates, Shade & Wise, Riverside Brick, Procida 
Design, Morris Industries and Jim Watson/Wallace Pledger.  The 
first check was submitted by Procida Design. 
Long Range Planning Report - Mike Bricker had nothing new to 
report. 
Membership Report - Steve Coor/Jim Snowa.  Steve Coor reported 
that the current Richmond Chapter membership is 112 members, 103 
are home chapter and the remaining 9 members are from outside the 
Richmond area.  He is working on new ideas to encourage member-
ship participation as well as encourage new members.  Melissa 
Fulmer is now a new member of CSI. 
Products Show Report - Norm Royce is currently in contact with 
the Dominion Club to establish a date for the 2008 Golf Tournament.  
As soon as the date is set, then planning can begin. 
Programs Report - Duncan Stewart announced that the September 
program is set.  Three speakers will be present to discuss Higher 
Education Facilities Planning and Capital Improvement.  Duncan will 
be bringing 8 people from their office and offers a lunch to any mem-
ber that will beat this number of invited guests.  The October pro-
gram will be a joint meeting with ACI.    
The Richmond Report Editor’s Report  - Norman Jacobs is asking 
for assistance from members to submit articles for The Richmond 
Report. 
RJEC Liaison - Jim Watson was asked by the RJEC to serve as 
Chair Elect and to help plan their golf tournament and he accepted. 
Scholarship Report - Paul Sweet has nothing to report at this time 
regarding the scholarship as it is early in the school year. 
Technical Report - Paul Sweet has been unable to write any article 
due to his new work schedule and looks for assistance from other 
members to write an article. 
Website & E-comm Report -  Steve Weisensale submitted his 
report by email indicating that one out of every four hits on the web-
site have placed this website in their ‘Favorites’ list. 
Administrator’s Report - Leslie West submitted a revised Board 
Member and Chairperson list and asked that everyone review the 
information and let her know if any corrections are required. 
50th Year Celebration Report – Jim Chandler was not present so 
Dave reminded everyone about the 50th  Year Celebration for the 
founding of the CSI Richmond Chapter Charter in 2009.  Jim Chan-
dler has offered to head up the planning committee.  Dave asked 
Ross Deaver to assist on this committee.  Janet Procida offered the 
suggestion that this event could be in conjunction with the Award 
Social planned for that year and therefore the Hospitality Committee 
can help with the event. 
Old Business – The 50th Year Celebration was formed a committee. 
New Business – Steve Coor made a motion at the suggestion of 
Norm Royce to increase the Richmond Chapter portion of the mem-
bership dues to $50.00.  The small increase can help in the  planning 
efforts of the programs and events.  Duncan Stewart seconded the 
motion and the Board approved.  This information will be filed with 
National at the appropriate time. 
End of Report 
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LOS—SAVE THESE DATES—  
April 18th & 19th 2008  

 
 

Thank you for renewing your 
membership in CSI Richmond  

 
 Mr. John L. Bock, CSI 
 John L. Bock, Architect  

 Continuous Member Since April/1979 

 Mr. Michael C. Bricker, CSI 
 Balzer and Associates Inc.  

Continuous Member Since August/2001 

 Mr. Christopher D. Cantwell, CSI 
 County of Henrico 

Continuous Member Since July/2004  
 Ms. Anne J. Tate, CSI, CCS 

 Baskervill & Son, P. C.  
Continuous Member Since August/1985  

 

Faster Construction Projects With CPM Scheduling 
By Murray B. Woolf, McGraw–Hill, 2007, 412 pages 
(Forward by James J. O'Brien, author of CPM in 
Construction Management) 

While its title is derived from a book industry formula, 
Faster Construction Projects with CPM Scheduling is 
incisive and conceptually ambitious. The author, Murray 
B. Woolf, has written a dire assessment of the state of 
critical path method scheduling and he attempts to show 
the way out of trouble. 
Woolf is a veteran scheduling professional who is 
president of a consulting company, International Center 
for Scheduling, Inc., in Conifer, Colo. He sets out to 
explain why the vast majority of multifamily residential 
projects managed without the use of network schedules 
finish within 2% of their planned length and the vast 
majority of large commercial and industrial projects 
managed with automated CPM schedules take 5% to 
10% longer than planned. The reasons include project 
schedules taken over by non–scheduling disciplines, 
questionable practices that have made core elements 
unreliable, excessive detail, and the inherently 
retrospective nature of traditional CPM. 
Beyond this, traditional project management fails to 
account for daily surprises and dilemmas of the 
construction project, Murray writes. 
"Our 'profession' is imploding and has been for some time 
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EMERALD CONSTRUCTION COMPANY   
9816 Mayland Drive, Richmond, Virginia 23233                 
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now," he says. 
At the root of the trouble is language and perception, says 
Murray. Inconsistencies in use and definition have led to a 
"terminology quagmire," he writes. For example, different 
work products are routinely referred to as "the project plan" 
or "project schedule" and they include feasibility plans, 
master plans, strategic plans, execution schedules and 
schedule revisions of different kinds. Not only are 
customers disappointed with scheduling, they are 
confused. And schedulers are confused, too. "Too many of 
us tend to see both planning and scheduling...as being the 
same animal," Murray writes. Numerous other core terms, 
such as critical path, lead and lag, suffer from conflicting or 
confusing definitions, and Murray cites 22 different 
examples just for these three. To limit the linguistic free–
for–all Murray provides an extensive glossary. 
The bigger issues in scheduling call for a more extensive 
conceptual overhaul developed by Murray over many 
years. He proposes keeping the basics of CPM scheduling 
intact but proposes a new system that pictures the speed 
and intensity of project work and includes ways to measure, 
depict and influence the rate at which work is performed. 
Called Momentum Management, the ideas are "one of the 
greatest breakthroughs in network scheduling since the 
invention of CPM itself," writes James. J. O'Brien in the 
book's foreword. O'Brien generally is credited as one of the 
earliest practitioners of CPM in the construction industry 
and he expresses enthusiasm for Murray's proposed new 
project management subsystem geared to handle the 
unexpected, called Dilemma Control. It is no less than a 
system to provide real–time warnings during the course of 
the project about approaching small–scale trouble, writes 
O'Brien. 
In addition to has theoretical chapters, Murray writes 
detailed chapters on schedule design, development, 
construction, maintenance, analysis and reporting. 
CPM scheduling, this book proves, is in a period of crisis 
and creative ferment as practitioners try to update 
practices. Other schedulers are also at work, evaluating 
methods used in Europe or devising their own systems for 
conceiving the activities, their duration and their 
relationships. More certainly will be heard on these 

subjects, but Murray has mounted a formidable 
challenge. 
The final element of the book is another aspect of a 
profession at a crossroads. O'Brien in his foreward looks 
back at the previous four years and what has occurred 
since the May 26, 2003 issue of ENR and the cover 
story, "Critics Can't Find the Logic in Many of Today's 
CPM Schedules." In that story, O'Brien and three other 
experts criticized some of the uses of scheduling 
software that compromise the integrity of the schedule. 
O'Brien says there was an unhappy side–effect to the 
story. "Those quotes led many readers to conclude that I 
rallied against change and lamented the loss of the 
'good old days,'" he writes. 
That impression was wrong and O'Brien tries to set the 
record straight. 
"Change can be both bad and good," he writes. "It's 
never as black–and–white as the past was good, the 
present is bad, and the future is doomed. Rather, there 
were some things about the way we did things [in the 
early days of CPM scheduling] that I am happy to see 
gone forever, just as there were some things done back 
then that I wish I could see resurrected in my lifetime. 
Likewise, there are many of today's practices that I 
applaud, while there are some practices I would like to 
see eliminated." With his endorsement of Murray's 
innovations, O'Brien emphasizes his willingness to 
embrace change. From what Murray writes, much is 
needed. 
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Worth the Weight (in Gold): The Texas Supreme 
Court Weighs in on Defective Construction as 

Occurrence 
September 2007 

 
In a case that has attracted substantial national 
attention, the Texas Supreme Court has now 
resolved major issues in favor of insurance 
coverage for Texas contractors. The court held that 
defective workmanship that results in unexpected 
and unintended property damage is an 
"occurrence" of "property damage" as defined in 
the standard commercial general liability (CGL) 
insurance policy. 
by Patrick J. Wielinski 
Cokinos, Bosien & Young 
At the same time, the opinion went well beyond its 
holding, debunking nearly every argument 
advanced by insurers that defective workmanship 
cannot give rise to coverage under the policy. 
The Background of Lamar Homes v. Mid-
Continent 
Texas has served as a microcosm of the debate 
over whether defective construction work 
performed in breach of a contractor's contact is an 
"occurrence" of "property damage" as defined in 
the standard commercial general liability (CGL) 
insurance policy. That debate has now been settled 
in a long-awaited opinion from the Texas Supreme 
Court in Lamar Homes, Inc. v. Mid-Continent 
Cas. Co., 2007 WL 2459193 (Tex. Aug. 31, 2007). 
The case reached the Texas Supreme Court over a 
long and labored course. The lower court decision 
was issued by the Federal District Court for the 
Western District of Texas, in which it was 
determined that the damage arising out of the 
defective construction of a home that was the 
subject matter of the contract between the insured 
builder and the homebuyer was foreseeable and 
not an occurrence or property damage. The insured 
homebuilder appealed, and the Fifth Circuit 
certified the questions before it to the Texas 
Supreme Court. Lamar Homes, Inc. v. Mid-
Continent Cas. Co., 335 F. Supp. 2d 754 (W.D. 
Tex. 2004), questions certified by, 428 F.3d 193 
(5th Cir. 2005). 
Disagreement over the issue of defective 
construction as an occurrence has been brewing in 
Texas since 2000. Then, the Houston Court of 
Appeals held that property damage to a home 
arising out of the builder's breach of warranty was 

natural and foreseeable and not an occurrence, despite the 
fact that the work had been performed by a 
subcontractor.1 
That decision led to conflicting opinions among lower 
appellate courts and federal district courts attempting to 
apply Texas law. It was this conflict that compelled the 
U.S. Court of Appeals for the Fifth Circuit to certify the 
following questions from Lamar v. Mid-Continent to the 
Texas Supreme Court nearly 2 years ago: 
When a home buyer sues his general contractor for 
construction defects and alleges only damage to or loss of 
use of the home itself, do such allegations allege an 
"accident" or "occurrence" sufficient to trigger the duty 
to defend or indemnify under a CGL policy? 
When a home buyer sues his general contractor for 
construction defects and alleges only damage to or loss of 
use of the home itself, do such allegations allege 
"property damage" sufficient to trigger the duty to defend 
or indemnify under a CGL policy?2 
In a nutshell, Lamar Homes v. Mid-Continent made its 
winding journey to the Texas Supreme Court as part of a 
disturbing trend among some courts to accept a 
questionable interpretation of the CGL policy. Based on 
the definition of "occurrence," that interpretation is relied 
on by some insurers, particularly some regional insurers, 
to deny claims involving defective work on the theory 
that the performance of defective work that breaches the 
insured's contract is foreseeable and outside the coverage 
grant of the CGL policy. The major purpose of this 
argument has been to avoid the coverage preserved for 
defective work claims under the carefully drafted 
property damage exclusions by radically attempting to 
rewrite longstanding law on occurrence and property 
damage. In Lamar Homes, the Texas Supreme Court 
called those insurers' bluff, particularly as to their effort 
to avoid the coverage preserved under the subcontractor 
exception to Exclusion (l), the Your Work Exclusion. 
The Lamar Homes v. Mid-Continent Opinion 
In its opinion, the Texas Supreme Court reaffirmed that 
property damage arising out of defective work is treated 
no differently from other property damage, i.e., that if it 
is unexpected and unintended, it constitutes an 
occurrence, but it meticulously rejected each and every 
one of the contrary arguments raised by the insurer (and 
the dissenting opinion). Moreover, the court rejected 
these arguments "with an edge," employing terms such as 
"witticism," infatuation," and "stalking horse" in 
reference to the insurer's position, a position that the 
majority made clear was based on false assumptions and 
a departure from the policy language.3 
As stated, the Texas Supreme Court considered and 
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493, 494–95 (Tex. 1991). Its focus is on determining 
whether the injury is to the subject of the contract itself. 
In operation, the rule restricts contracting parties to 
contractual remedies for those economic losses associated 
with the relationship, even when the breach might 
reasonably be viewed as a consequence of a contracting 
party's negligence.… It is a liability defense or remedies 
doctrine, not a test for insurance coverage." 
Damages flowing from defective work in breach of a 
construction contract are necessarily an uninsured 
economic loss. No, not if that defective work causes 
physical injury to tangible property. "If, on the other 
hand, the dissent's opening statement is meant to imply 
that selling property (the contractor's work) with a latent 
defect that subsequently causes a "physical injury to 
tangible property" is not "property damage" under the 
CGL's insuring agreement, then we disagree.… The 
dissent's infatuation with the economic-loss rule as a 
policy-construction tool leads to the conclusion that 
‘property damage' does not mean what the policy plainly 
says, but rather is code for tort damages. Texas law, 
however, requires that insurance policies be written in 
English, preferably plain English, not code." 
Upholding coverage for property damage arising out of 
defective work transforms the CGL policy into a 

resoundingly rejected every argument made by the 
insurer for the sweeping proposition that defective 
construction damaging the work itself is not an 
occurrence, nor property damage. The major arguments 
made by the insurer and the court's rejoinder, are as 
follows: 
A CGL policy distinguishes between liability and tort 
liability and breach of contract. No, it does not. "The 
proper inquiry is whether an ‘occurrence' has caused 
"property damage,' not whether the ultimate remedy for 
that claim lies in contract or in tort. An "occurrence" 
depends on the fortuitous nature of the event, that is, 
whether the damage was expected or intended from the 
standpoint of the insured," citing King v. Dallas Fire Ins. 
Co., 85 S.W.3d 185, 191–92 (Tex. 2002). 
Property damage to the project flowing from a breach of 
contract is foreseeable and not an "occurrence" under the 
CGL policy. No, one does not necessarily follow from 
the other. "Applying our prior decisions, the Fifth Circuit 
has concluded that the terms "accident" and "occurrence" 
include damage that is the "unexpected, unforeseen or 
undesigned happening or consequence" of an insured's 
negligent behavior, including "claims for damage caused 
by an insured's defective performance or faulty 
workmanship," citing Federated Mut. Ins. Co. v. 
Grapevine Excavation, Inc., 197 F.3d 720, 725 (5th Cir. 
1999). The court also stated that, "[t]he CGL policy, 
however, does not define an ‘occurrence' in terms of the 
ownership or character of the property damaged by the 
act or event. Rather, the policy asks whether the injury 
was intended or fortuitous, that is, whether the injury was 
an accident." 
The economic loss rule determines the existence of 
property damage under a CGL policy. No, it does not. 
"The economic-loss rule, however, is not a useful tool for 
determining insurance coverage. The rule generally 
precludes recovery in tort for economic losses resulting 
from the failure of a party to perform under a contract. 
Southwestern Bell Tel. Co. v. DeLanney, 809 S.W.2d 
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performance bond. No, it does not. "Any similarities 
between CGL insurance and a performance bond under 
these circumstances are irrelevant, however. The CGL 
policy covers what it covers. No rule of construction 
operates to eliminate coverage simply because similar 
protection may be available through another insurance 
product. Moreover, the protection afforded by a 
performance bond is, in fact, different from that provided 
by the CGL insurance policy here," pointing out the 
differences between a CGL policy as a risk-sharing device 
as opposed to the financial guarantee nature of a 
performance bond." 
Defective workmanship is an uninsurable business risk. 
Not necessarily true, particularly as to certain construction 
risks. "The standard-form CGL, however, has not always 
provided coverage for this business risk. At one time, 
CGL policies routinely excluded property damage to the 
homebuilder's work without regard to its cause. In 1976, 
however, insurers began offering an endorsement, known 
as the Broad Form Property Damage (BFPD) 
endorsement, that extended coverage for damage to the 
builder's work if it were caused by a subcontractor. In 
1986, the Insurance Services Office incorporated this 
aspect of the broad-form endorsement directly into the 
standard CGL policy by inserting the subcontractor 
exception into the 'your-work' exclusion. See American 
Family Mut. Ins. Co. v. American Girl, Inc., 673 N.W.2d 
65, 82 (Wis. 2004). By incorporating the subcontractor 
exception into the 'your-work' exclusion, the insurance 
industry specifically contemplated coverage for property 
damage caused by a subcontractor's defective 
performance. More recently, the Insurance Services 
Office, Inc. (ISO), has issued an endorsement that may be 
included in the CGL to eliminate the subcontractor 
exception to the 'your-work' exclusion. Rather than 
confront this exception directly, the insurance carrier 
argues the economic-loss rule, urging that damage to the 
insured's own work is not 'property damage' but rather a 
contractual, economic loss." 
Coverage for an insured builder for its subcontractor's 
work cannot be created by an exception to an exclusion. 
The subcontractor exception to Exclusion (l) does no such 
thing. "[W]e have not said that the subcontractor 
exception creates coverage; rather, it reinstates coverage 
that would otherwise be excluded under the your-work 
exclusion." 
The court's opinion makes it clear that the court was 
attuned to the arguments, not only of the insured 
homebuilder, but of the amici curiae, including 

construction industry groups such as the national 
and state chapters of the Associated General 
Contractors, the American Subcontractors 
Association, and the National Association of 
Home Builders. Those briefs addressed the 
manner in which the limitations on the business 
risk doctrine evolved to provide coverage for 
certain types of defective construction, particularly 
property damage arising out of the defective work 
of subcontractors of the insured contractor, and 
pointed out the inconsistencies of the insurer 
argument as an attempt to avoid the effect of those 
limitations. At least in Texas, those inconsistencies 
and the dubious assumptions underlying them 
have been exposed. 
The Effect of Lamar Homes v. Mid-Continent 
The immediately preceding column in this series 
on defective construction as occurrence described 
the most recent caselaw and the cases of particular 
importance where the issue is on appeal.4 While 
that column included an observation that the 
outcome of various appeals may be too close to 
call, the result in Lamar Homes indicates that 
where the court focuses on the language of the 
policy, policy interpretation will triumph over 
insurers' impermissible attempts to engraft 
concepts from contract and remedies law into the 
policy. While that same result could give rise to a 
sense of exuberance in insured contractors, the 
wholesale rejection of the "breach of contract as 
no occurrence" position is not all that astounding 
since it is the only conclusion that can be reached 
based upon the language of the CGL policy. 
As to other states, the Florida Supreme Court faces 
the same issue, whether to apply the language of 
the policy before it or to forsake it for the same 
arguments of the insurers that have now been 
rejected in Texas. Those cases include J.S.U.B. v. 
U.S. Fire Ins. Co., Case No. SC05–1295 and Auto-
Owners v. Pozzi, Case No. SC06–779, both of 
which were consolidated and heard on oral 
argument on March 5, 2007. In J.S.U.B. v. U.S. 
Fire Ins. Co., 906 So.2d 303 (Fla. 2nd D.C.A. 
2005), review granted, April 5, 2006, both of 
which are described in my May 2007 article. Oral 
arguments in those cases were held in March 
2007, and the Lamar Homes opinion is sure to be 
submitted to the court for consideration in its 
deliberations. 
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Even in states where the breach of contract approach 
has been accepted, it is quite possible that Lamar 
Homes will have repercussions. For example, in L-J, 
Inc. v. Bituminous Fire & Marine Ins. Co., 621 S.E.2d 
33 (S.C. 2005), the South Carolina Supreme Court held 
that damage to a roadway due to cracking caused by a 
subcontractor's work was not an occurrence since the 
only damage was to the road, the insured contractor's 
work. Despite that pronouncement, a federal district 
court in South Carolina recently certified the question 
as to whether the South Carolina Supreme Court's 
holding in L-J v. Bituminous applies to deny coverage 
for property damage caused by continuous exposure to 
moisture which results from faulty workmanship.5 
That issue was also addressed in Okatie Hotel Group v. 
Amerisure Ins. Co., 2006 WL 91577 (D. S.C. Jan. 13, 
2006), where the court determined that L-J v. 
Bituminous stands for the proposition that no 
occurrence exists if the damage is restricted to the 
defective work itself. However, if the damage extends 
beyond the defective work to otherwise nondefective 
work, there is an occurrence; upholding coverage for a 
claim involving water intrusion damage to the interior 
of a hotel resulting from other defective work. 
Thus, even though L-J was heralded as a major victory 
for the regional insurers touting the "defective work is 
not an occurrence" argument, it has met with some 
resistance from other courts, particularly federal 
districts courts in South Carolina. In the event the 
South Carolina Supreme Court exercises its discretion 
to answer the certified question as to coverage for 
moisture damage, it may present an opportunity for the 
court to reconsider its entire holding, beyond the 
narrow question certified to it. The fact that the Texas 
Supreme Court has weighed in on this issue, reaching a 
contrary result, may influence the South Carolina 
Supreme Court in that regard. 
While the ultimate reach of the Lamar Homes v. Mid-
Continent opinion is yet to be seen, at least for Texas 
construction insureds, the opinion was well worth the 
wait. For now, the "defective work as occurrence" issue 
has been properly and emphatically resolved according 
to the policy language and in favor of coverage. 
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 CSI RICHMOND  

2007-2008 
MEETING SCHEDULE 

 
 

 
Thursday, September 27, 2007 

Program:  Higher Education Facilities Planning and Capital Improvements 
 

Thursday, October 25, 2007 
Joint Meeting with American Concrete Institute 

 

Thursday, November 16, 2007 
Program:  Mead Westvaco—New Richmond Facility  

 

Thursday, December 13, 2007 
Holiday Celebration 

 

Thursday, January 24, 2008 
Program:  Joint Meeting with AIA 

 

Thursday, February 28, 2008 
Mid-Winter Social at Nick’s Roman Terrace 

 

Thursday, March 27, 2008 
Program:  Design-Build & Public/Private Procurement (PPTA & PPEA) 

 

Thursday, April 24, 2008 
Program:  Chesterfield County Economic Development 

 

May 22, 2008 
Annual Awards Social location to be announced 

 

June 2008 
4th CSI Richmond Golf Tournament  

and Products Show 
Benefiting the  

Norman F. Jacobs, Jr. Scholarship Foundation  
at the Dominion Club 

 

All meetings are held at the  Westwood Club, 6200 W Club Lane 
 Richmond, VA  23226 unless otherwise noted. 

 
Programs are subject to change.  Check the Richmond Report  monthly  

for the most current information. 
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Richmond Chapter CSI 
Officers, Directors and Committee Chairmen  2007- 2008 

POSITION NAME PHONE E-MAIL ADDRESS  

President Dave Shupe 908-6666 Dave.Shupe@alliedbuilding.com 

Immediate Past President Mike Bricker 794-0571 mbricker@balzer.cc 

President Elect Duncan Stewart 399-2603 dstewart@mbpce.com  

First Vice President Steve Coor 353-6681 scoor@riversidebrick.com 

Second Vice President Ross Deaver 264-2701 rdeaver@FandR.com 

Secretary Janet Procida 565-3862 janetprocida@procidadesign.com 

Treasurer Gib DeShazo 747-4854 gdeshazo@emeraldconstruction.com 

Director - 2008 Delmar Dayton 262-7941 dayton@adtapc.com 

Director - 2008 Sam Daniel 213-0400 swd@danielco.net 

Director - 2008 James Tavener 370-0697 sales@shadeandwise.com 

Director—2009 Jim Snowa 643-9196 jsnowa@ws-arch.com 

Director—2009 Jim Watson  804-282-8300 jwatson@wallacepledger.com 

Director –2009 Graham Henderson 804-744-8972   

Programs Chairman Duncan Stewart 399-2603 dstewart@mbpce.com  

Programs Assistant Chair Delmar Dayton 262-7941 dayton@adtapc.com 

Membership Chairman Steve Coor 353-6681 scoor@riversidebrick.com 

Membership Assistant Chair Jim Snowa 643-9196 jsnowa@ws-arch.com 

Products Show Chairman Norm Royce 745-0930 norm_royce@yahoo.com 

Richmond Report Editor Norman Jacobs 779-7076 JCSCPM@aol.com 

Richmond Report Co-editor Henry Zirkle 794-0547 HJZirkle@Comcast.net  

Certification Chairman Mike Bricker 794-0571 mbricker@balzer.cc 

Education Chairman Mike Bricker 794-0571 mbricker@balzer.cc 

Web Chairman Steve Weisensale 262-7941 weisensale@adtapc.com 

Advertising Chairman James Tavener 370-0697 jtavenner@shadeandwise.com 

Scholarship Chairman Paul Sweet 819-4913 psweet@vccs.edu 

Awards Chairman Ross Deaver 264-2701 rdeaver@FandR.com 

Long Range Planning Mike Bricker 794-0571 mbricker@balzer.cc 

Hospitality Chair Anne Billingham 371-7553 Anne.billingham@dgs.virgnia.gov 

Technical Chairman Paul Sweet 819-4913 psweet@vccs.edu 

Nominating Chairman Duncan Stewart 399-2603 dstewart@mbpce.com  

RJEC Liason Jim Watson  804-282-8300 jwatson@wallacepledger.com 

Administrator Leslie West 307-3282 csirichmond@comcast.net 
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The Richmond Report-CSI 
9016 Peaks Road 
Ashland, VA 23005 
 
Administrator:  Leslie West 
Ph. 307-3282 
Fax: 752-2670 
 
E-mail: csirichmond@wans.net 
Website: www.richmondcsi.org ����
 
 
The RICHMOND REPORT is the monthly newsletter of the 
Richmond, Virginia Chapter CSI which is distributed free to 
all members and interested parties in the Construction In-
dustry in the Richmond area and others nationwide. 
The RICHMOND REPORT does not approve, sanction or 
guarantee the validity or accuracy of any data, claim, opinion 
or picture, nor endorse any advertisement. 

Deadline for information to the Editor is MONDAY fo llowing the Board Meeting 

ADDRESS CORRECTION REQUESTED 
FORWARDING & RETURN POSTAGE GUARANTEED 

THE CONSTRUCTION SPECIFICATIONS INSTITUTE is a National Technical Society embracing the entire construction industry, including research 
and development manufacturers, material suppliers, subcontractors and prime building contractors, as well as designing and specifying Professional 
Engineers and Architects. The Society is dedicated to continuing education through free interchange of information and experience among its Members 
throughout the entire construction industry. 

TO: 

Next issue—October 2007 
 

Next Board Meeting : 
Thursday, September 27, 2007 

 

Next Meeting  
September 27, 2007 

 
Interested in joining us? Contact  Steve Coor at  
 353-6681 or scoor@riversidebrick.com 
 

Ideas for Programs? Contact Duncan Stewart at 
399-2603 or dstewart@mbpce.com  
 

Interested in Advertising in this publication? 
Call James Tavener, 370-0697 
 

Letters to the Editor: 
Call Norman Jacobs—779-7076 or E-mail 
JCSCPM@aol.com 
 

Institute Directors: 
Charles H. Beauduy, RA, CSI, CCS 
cbeauduy@gfnet.com 
Henry Zirkle, FCSI 
HJZirkle@Comcast.net  

CSI RICHMOND CHAPTER—2007-2008 Officers & Directors 
 
PRESIDENT 
 David Shupe 908-6666 
    Dave.Shupe@alliedbuilding.com 
PRESIDENT ELECT  
 Duncan Stewart 399-2603 
  dstewart@mbpce.com  
FIRST VICE PRESIDENT 
 Steve Coor  353-6681   
  scoor@riversidebrick.com 
SECOND VICE PRESIDENT 
 Ross Deaver 264-2701 
  rdeaver@FandR.com 
IM.PAST PRESIDENT 
 Mike Bricker 794-0571 
  mbricker@balzer.cc 
SECRETARY 
 Janet Procida 565-3862 
  janetprocida@procidadesign.com 
TREASURER 
 Gib DeShazo  747-4854 
    gdeshazo@emeraldconstruction.com 
 
DIRECTORS 2008 
Delmar Dayton, 262-7941         Sam Daniel, 213-0400         James Tavenner, 370-0697 
DIRECTORS 2009 
Jim Snowa, 643-9196                Jim Watson, 282-8300         Graham Henderson, 744-
8972  


